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DETAILED ACTION 

1. This is the second office action for application serial number 10/10/658,660. This 
application contains 21 claims numbered 1-21. Claims 3 and 8-19 have been 
withdrawn. 

2. Amendment to specification filed 7/21/05 has been entered. 

Claim Rejections - 35 USC § 102 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-2 and 20-21 are rejected under 35 U.S.C. 102(b) as being anticipated 
by US patent No. 4,601,447 to McFarland. 

MacFarland discloses a conduit spacer anchoring system comprising a plurality 
of guard hose arrangement (Fig. 3 for example), each guard hose (14) having an inner 
diameter, each guard hose of said plurality of guard hoses (in operational state) 
comprising an outwardly facing first contour and at least one spacer (13 for example) 
positioned between two neighboring guard hoses of the plurality of guard hoses, the at 
least one spacer having two second opposite contours, each second contour (22) 
matching one the first contour of the two neighboring guard hoses and wherein each of 
the second contours contacts a circumferential portion of a respective first contour to 
thereby partly encircle the respective first contour. 

Regarding claims 20-21, McFarland device in an operational mode or assembly 
mode can be broadly interpreted as one integral piece and the interconnection which 
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holds the spacer to the holder can also broadly interpret as a tongue and groove 
connection (at 26, 28). 

Claims 1-2, 4-7 and 20-21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US patent No. 1,098,077 to Annison. 

Annison discloses a locking bar and sheeting for construction work, comprising a 
plurality of sheeting and posts guards which can be used for guard hoses ©, each guard 
hose having an inner diameter, each guard hose of said plurality of guard hoses 
comprising an outwardly facing first contour and at least one spacer (b for example) 
positioned between two neighboring guard hoses of the plurality of guard hoses, the at 
least one spacer having two second opposite contours, each second contour matching 
one the first contour of the two neighboring guard hoses and wherein each of the 
second contours contacts a circumferential portion of a respective first contour to 
thereby partly encircle the respective first contour 

Regarding claim 2, Annison also discloses a number of guard hoses, and a 
number of spacers arranged between neighboring guard hoses, and wherein each 
Of said spacers is positioned along a straight length of two neighboring guard hoses. 

Regarding claim 4, least one spacer has first and second surfaces opposite each 
other, said first and second surfaces forming a first pair of surfaces and said at least 
one spacer further comprising third and fourth surfaces opposite each other and forming 
a second pair of surfaces, each surface of at least one pair of said first and second pair 
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of surfaces having one of said two second opposite contours matching a circumferential 
portion of the first contour of a respective guard hose. 

Regarding claim 5, the first contour (of c) is convex and wherein said two second 
opposite contours are concave. . 

Regarding claims 6 and 7, the subject matter of claims 6-7 also readable over 
Annison as evidently shown on Fig. 1-4 or 8, 

Regarding claims 20-21 , Annison device in an operational mode or assembly 
mode can broadly interpret as one integral piece and the interconnection, which holds 
the spacer to the holder, can interpret as a tongue and groove connection. 

Response to Arguments 

4. Applicant's arguments filed 7/21/05 have been fully considered but they are not 
persuasive. 

Applicant has amended independent claim 1 and along with other dependent 
claims and pointed to alleged difference between prior art and his invention based upon 
amendment introduced into claims. However these claims still stand rejected as set 
forth in the office action. 

Applicant's argument that the aircraft is no longer set forth as an example but as 
a positive element of claim 1 . This is not found persuasive because: a) the preamble is 
an aircraft, however the aircraft in this case does not limit the claims. A preamble limits 
the invention if it recites essential structure or steps, or if it is "necessary to give life, 
meaning and vitality to the claims. Pitney Bowes, 182 F. 3d at 1305. However, in the 
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instant case, the preamble is not limiting because it does not "define or indicate a 
reliance on both the preamble and the claim body to define the claimed invention. A 
preamble generally is not limiting when the claim body describes a structurally complete 
invention such that deletion of the preamble phrase does not affect the structure or 
steps of the claimed invention" IMS tech., Inc. V. Haas Automation, Inc., 206 F.3d 1422, 
1434, 54 USPQ2d 1129, 1136-37 (Fed. Cir.2000). 

Applicant argues that Applicant's spacers do not fully encircle the guard hoses as 
opposed to McFarland's spacers. The examiner respectfully submits that each of the 
opposite contours of the spacer of McFarland clearly contacts a circumferential portion 
of a respective first contour of the guard hose and partly encircle the respective first 
contour as claimed and as clearly shown on Fig 3. (See gap at 26 and 28). 

With respect to the argument of claims 20-21 as present on page 23, the 
examiner also respectfully submits that "intergral" is not necessarily restricted to one- 
piece article. See In re Kohno. (CCPA) 157 USPQ 275. Although the tongues and 
grooves are not structurally integral, but they are secure and hence they are integral in 
functional sense. 

Examiner also disagrees with Applicant that Annison does not show a guard 
hoses as claimed. The C-channels of the locking bars of Annision (spacer) is not 
completely encircle the guard hoses and thus it can be considered as partly encircle the 
respective first contour as claimed. 
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Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing, date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tan Le whose telephone number is (571) 272-6818. 
The examiner can normally be reached on Mon. through Fri. from 9:00 AM-6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert P. Olszewski can be reached on (571) 272-6788. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





Tan Le 

September 22, 2005 



